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conditions under which cargo interests may access and use the Portal, and the Portal
itself, shall seek to protect the confidentiality of all customer and Party and Other User
information that is commercially sensitive or confidential by law including, but not
limited to, the rates, terms and conditions under which ocean transportation services are
provided. Further, nothing in this Agreement authorizes Inttra, Inc. to engage or assist in
freight negotiations between any Party and any of that Party's customers.

e) The Shareholder Parties are authorized to establish Inttra, Inc. as a separate
legal entity to carry out the development, operation, modification and operation of the
Portal, and are authorized to discuss and agree on all aspects of the structure, authority
and operation of Inttra, Inc. including, but not limited to, the capitalization, ownership,
initial and subsequent stock subscriptions, staffing and facilities of Inttra, Inc. The
B-nen-veting ecommen-stoek: The Shareholder Parties are authorized to cause Inttra,
Inc. to contract or establish other lawful arrangements with third parties such as
equipment vendors, software developers, providers of telecommunications or other
electronic services, banking organizations, insurance companies, and cargo interests.

f) Each of the Shareholder and Non-Shareholder Parties is authorized to
discuss and agree with Inttra, Inc. on the terms and conditions under which that Party

may use the Portal.

g) The ocean common carrier Shareholder Parties may caucus, discuss and

reach common positions with respect to matters covered by this Article 5 for purposes of

communicating such positions to other Shareholder Parties.

FMC Agreement No.: 011733-029 Effective Date: Saturday, September 25, 2010
—  Downloaded from www ,FMC.GOV on Thursday, april 27, 2017




Common Ocean Carrier Platform Agreement
FMC Agreement No. 011733-029 (2nd Edition)
First Revised Page No. 5

gh) Nothing in this Agreement authorizes any of the Parties (whether
Shareholder or Non-Shareholder) to discuss or agree upon the terms and conditions

under which any Party provides ocean transportation services to its customers.

Article 6: Relationship Among the Shareholder Parties

The rights and obligations of the Shareholder Parties (including those Shareholder
Parties that are not ocean common carriers) via-a-vis one another and Inttra, Inc. shall be

governed by the terms of a separate Stockholders’ Agreement and such other corporate

documents as may be deemed necessary and appropriate, as said Stockholders’

Agreement and other corporate documents may be amended from time to time.

ARTICLE 7: Relationship with Non-Shareholder Parties and Other Users

a) The relationship between the Shareholder Parties (acting through Inttra,
Inc.) and each of the Non-Shareholder Parties and Other Users shall be governed by the
terms of a user agreement between Inttra, Inc. and the Non-Shareholder Party or Other
User pursuant to which the Non-Shareholder Party or Other User utilizes the Portal.

b) Except as provided in Article 7(e) hereof, any ocean common carrier that
signs a user agreement with Inttra, Inc. shall automatically become a Non-Shareholder
Party to this Agreement and an amendment to this Agreement adding that carrier as a
Non-Shareholder Party hereto shall be filed with the Federal Maritime Commission.

) Nothing in this Agreement or in the user agreement shall prohibit any Non-

Shareholder Party or Other User from participating in any other e-commerce initiative.
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